

Unit III
Judicial Review

Chief Justice John Marshall “It is emphatically the province and duty of the judicial department to say what the law is.”
John Marshall argued:
· The People exercised their sovereign power when they adopted the Constitution. The Constitution if a superior, paramount law that cannot be changed by ordinary means.


· Particular acts of congress, the executive, and the states reflect temporary, fleeting views of what the law is.


· Acts of congress, the executive, and the states that conflict with the fundamental law of the Constitution are not entitled to enforcement and must be disregarded.


· Judges are in the best position to declare what the Constitution means. By striking down laws and acts that conflict with the Constitution, they preserve the nation’s fundamental law and the true will of the people.


